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AFFIDAVIT
BEFORE THE NATIONAL GREEN TRIBUNAL,

WESTERN ZONE BENCH, PUNE.

Application No. 41/2020

Harmony Co-op Housing Society Ltd.

Andothe,s = cessseesesee Applicants
V/s

Pimpri Chinchwad Municipal Corporation

And others — mmmmmmmmeees Respondents

AFFIDAVIT IN REPLY

| Prashant Pratapsing Patil, Age: 56 years, Occupation: Service (Executive
Engineer of Pimpri Chinchwad Municipal Corporation), Office: PCMC, Building,

Mumbai Pune highway, Pimpri 18, do hereby state on solemn affirmation that:

1. With reference to paragraph nos. 1 to 4, are matter of facts on record and

hence, no comments are warranted upon the same from this respondent.

2. With reference to paragraph no. 5 of the present petition, the contents of
the said para are denied by this respondent as the same are false,
incorrect and misleading. It is denied that, this respondent is carrying
out illegal construction of crematorium at the said site. It is denied that,
the construction is being carried out without obtaining due approvals
from statutory authorities. The rest of the contents of the said para are
denied. The applicant be put to the strict proof thereof.

It is respectfully submitted that, as stated by the applicant, the said
site is situated in Sector 32 A, of village Ravet. It is respectfully submitted

that, as per the sanctioned development plan of PCNTDA i.e. respondent

no. 2, which is sanctioned by the Government of Maharashtra in the year

995, an area admeasuring 00H 89R out of Sector 32A is reserved for

rematorium’. The said site falls within the limits of the respondent no.

Scanned by TapScanner



145

2. It is respectfully submitted that, owing to the ever-increasing
population and to cater to the infrastructural facilities, the respondent
no. 2 was intending to develop/ construct a crematorium at the said site.

However, the respondent no. 2 did not have sufficient man power and

" expertise to build up a crematorium. In this background, the respondent
no. 2 requested to this respondent vide its letter dated 21/10/2015,
thereby stating that as this respondent, being a corporation, has
abundant man power and with necessary experience and expertise of
providing facilities such as crematorium and other infrastructural
facilities, and thus, it would be convenient for this respondent to
construct a crematorium using modern techniques, which are
environment friendly. The respondent no. 1 were intending to construct
an electric crematorium or LPG/CNG crematorium. The respondent no.
2 further stated that, the respondent no. 2 will bear all the necessary

costs and expenses for the construction and setting up of the

crematorium. Taking into account the aforesaid request of the
respondent no. 2 and the necessity to set up a crematorium at the said
site, this respondent made a construction plan and submitted the same
to the respondent no. 2 for approval. The respondent no. 2 thereby
granted its permission/ approval for the same on dated 05/01/2019.

This respondent has published a tender notice for construction of
crematorium building and for CNG based crematorium facility in
newspaper on 09/02/2018. Thereafter, the work of the same was
awarded to a contractor. In this background, this respondent is carrying
out the work of the crematorium at the said site after obtaining all due
permissions and approvals. Furthermore, at the cost of repetition, the
said site is reserved for crematorium as per the sanctioned development
plan and that this respondent is carrying out authorized and legal
construction. The copy of the letter dated 21/10/2015 issued by the
respondent no. 2 to this respondent and sanctioned plan dated

05/01/2019 are annexed hereto marked as ANNEXURE ‘A-1" and

NNEXURE ‘A-2', respectively.
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Incorrect and misleading. It is denied that, the applicant came to know

about the construction at the site when an article dated 26/01/2018

was published in Daily Newspaper Sakal. It is true to say that, the
applicant has made various communications to this respondent and
other respondents, However, this respondent denies all the contents
of the said communication / letters of the applicant. It is denied that,
the said site is within a distance of 32 mtrs. (100 ft. approx.) from the
5 housing societies and commercial buildings. It is denied that the said
site is at a distance of 100 meters from the bank of Pawana River. The
rest of the contents of the said para are denied. The applicant be put to

the strict proof thereof.

[t is pertinent to note here that, there is only one cremation
facility which is of traditional wood burning crematorium in Ravet
village which is at distance of 1.5 km from the said site. Al] the other
crematorium facilities are of traditional wood burning methods and
are situated in other villages which are 3-4 kms away from the said
site, hence, an additional advanced crematorium facility using modern
methods like LPG/CNG which will create less pollution is the need of
the hourin view of the rapidly increasing population of the vicinity and
of the village Ravet. It is respectfully submitted that, there is a huge
demand from the citizens residing in the surrounding area for the
Installation of an additional facility of crematorium in the vicinity. As
the area admeasuring 00H 89R is reserved for crematorium, as per the
sanctioned DP plan of respondent no. 2, the respondent no. 2 and this
respondent has undertaken the work of construction of the

crematorium at the said site in pursuance of the necessity and

requirement of a properly functioning crematorium causing less

pollution. The construction of the said crematorium is beneficial for
~ \he public at large of the village Ravet and surrounding villages and
A\ X

\ gheas. It is pertinent to note here that the § housing societies and a

4 'ﬁl-
el
) & i

gmmercial building is within a distance of 32 mtrs from the said site.

' the said site is 75 mtrs. away, whereas other buildings
e 1- _J.-_mtrs.,101.62 mtrs, 83.82 mtrs. and 103.45 mtrs, away from

.l
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the said site respectively. The copy of Google satellite image showing
the aforesaid distance of the buildings from the said site is annexed

herewith and marked as ANNEXURE ‘A-3".

4. With reference to paragraph no. 7 of the present petition, the
contents of the said para are denied by this respondent as the same
are false, incorrect and misleading. It is denied that, this respondent
does not have requisite permissions from the authorities. The rest of
the contents of the said para are denied. The applicant be put to the

strict proof thereof.

At the cost of repetition, it is respectfully submitted that, the

said site is in reservation for crematorium as per the sanctioned
development plan of Respondent no.2, sanctioned by the
Government of Maharashtra in 1995, The said site being a cremation
ground is a public utility and is for the beneficial use of public at large.
Furthermore, this respondent is not bound to publish any kind of
public notice for carrying out the work of the said site. It is
respectfully submitted that, this respondent has prepared the
construction plan and has the obtained the requisite permission/
approval from the respondent no. 2 for setting up the crematorium
at the said site as stated above. It is respectfully submitted that, this
respondent held a meeting on 15/02/2020 which was convened by
the Commissioner of this respondent and was attended by the public
representatives i.e. Corporators. In the said meeting it was noted
that, there is no alternative site for setting up of the crematorium in
ﬂw vﬂlﬂ&& Rﬂ?ﬂt and the other two available locations in wllage

...

the guidelines and norms issued by the
**‘v 2partment. It is pertinent to note here
/il w 'h; gfthe said project is undertaken

e MPCB or the Environment
| :'* wm t is wrongly interpreting
nally ly misleading this Hon'ble

w
=
e
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Court by playing jugglery of words. This respondent shall take

necessary permissions from the concerned departments as and

/ when necessary. The work commenced and ongoing is being done

‘ " " after obtaining proper sanction and approval from the respondent
| no. 2. Therefore, it is mentioned in the minutes of meeting dated
15/02/2020 that, requisite permissions from the MPCB and
Environment department will be taken during the installation of the

CNG crematorium plant,

5. With reference to paragraph no. 8 of the present petition, the
contents of the said para are denied by this respondent as the same
are false, incorrect and misleading. It is true to say that, this
respondent is planning to install a crematorium which will have a
facility of CNG crematorium. It is denied that, for electric cremation
this respondent is planning to install an Incinerator plant which is
commonly known as the Common Hazardous Waste Treatment,
Storage and Disposal Facilities (TSDF). It is denied that, this
respondent has by-passed any provisions of EIA Notification, 2006
and have violated any provisions of the Environment Protection Act,
1986. The rest of the contents of the said para are denied. The
applicant be put to the strict proof thereof.

Itis respectfully submitted that, the category no. 7(d) of the EIA
Notification of 2006, which is commonly known as the Common
Hazardous Waste Treatment, storage and Disposal Facilities (TSDF)
is ﬂppﬂﬁab]ﬁ to common hazardous waste. It is respectfully
submitted ﬁwt, Hﬂw appilcant is misinterpreting the said provision /

'.‘_'.'._'_ - oA K

1 4 : ot ,; l ﬂhmiﬁ@ﬁ t:ha;, the corpses of humans are

f inc _L‘ﬂl' plant are not
u o '1 1v.fi‘rq:mmlan‘ltal
I;ted that,

n done

...
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electric/ CNG incinerators rather than traditional wood burning
method. It is respectfully submitted that, in the present pandemic of
COVID-19, the infected bodies were strictly cremated in the electric

and CNG crematoriums and not traditional wood burning method.

6. With reference to paragra ph no. 9 of the present petition, the
contents of the said para are denied by this respondent as the same
are false, incorrect and misleading. It is denied that, hazardous
conditions and also bad odour will spread in the area. It is denied
that, the present plant will cause several environmental and health
hazards to the citizens residi ngnearby. Itis denied that, the structure
constructed on the property is against the basic and fundamental
rules regarding permissible limits of the river bed. It is denied that,
the said project is in the restricted and prohibited are, as the ongoing
construction on the said site is being carried out after obtaining
proper building permission and approvals from respondent no. 2. It
is denied that, the same is also illegal, unconstitutional and without
any power conferred upon the authorities. The rest of the contents
of the said paragraph are denied. The applicant be put to the strict
proof thereof.

At the cost of repetition, it is respectfully submitted that, this
respondent does not plan to install TSDF on the said site as TSDF is
for hazardous waste and that corpses of humans are not hazardous
waste, hence, the contentions raised by the applicant stating that the
TSDF falls under the red category of industries as classified by the
CPCB is not applicable m thB said site and this respondent. On the

fﬂiﬂ ﬁftﬂ ﬂﬂﬂ : |

ﬂf pullutmn or
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crematoriums. Furthermore, the said site is reserved for

crematorium as per the Development Plan of the respondent no. 2.
The said site is an essential facility for the citizens. Furthermore, the

respondent no. 2 is proposing to set up CNG crematoriums and not

traditional burning method crematorium and thus, there will not be
spread of bad odour or any disturbance to the nearby residents
including the applicants. The said site is reserved for crematorium
and the respondents are carrying out the development of the said site
in strict compliance of ll environmental rules. Furthermore, the
respondents have also proposed to plant spread area trees upto 5
mtrs. wide beside the said site in sector 32A and the 34.50 mtrs.
wider road, so as to use the trees as buffer zone and avoid the scene
visible inside of cremation. Thus, the work of the said site being
carried out by these respondents is well thought of and planned to
cause minimum disturbance and nuisance to the nearby residents.
Thus, there is no illegal actwlry being carried out by the respondents.
The said s:t& is 130 mtrs. away from Pawana river bank. Hereto
annexed is the copy of letter dated 26/05/2016 and letter dated
25/10/2016 as ANNEXURE ‘A-4’ and ANNEXURE ‘A-5’ respectively.

7. With reference to paragraph no. 10 of the present petition, the
contents of the said para are denied by this respondent as the same
are false, incorrect and misleading. It is denied that, the said site will
cause tremendous air pollution and health hazards to the citizens in
the nearby area on account of the air directions. The rest of the
contents of the said paragraph are d&l‘llad The amliem e pu

strict pmaf mﬁmaﬁ _' _' e ST L

Scanned by TapScanner



151

will act as barriers and buffer. Thus, the CNG based crematorium will

cause no harm and nuisance to the public at large.

8. With reference to paragraph no. 11 of the present petition, the
contents of the said para are denied by this respondent as the same
are false, incorrect and misleading. It is denied that, there are two
cremation facilities within 1 to 2 kms. radius and thus, additional
facility is not required. The rest of the contents of the said paragraph
are denied. The applicant be put to the strict proof thereof.

It is respectfully submitted that, the cremation facility at the
said site is being developed on an area of 9124 sq.mts. Furthermore,
as stated earlier, the said site is reserved for cremation facility as per
the sanctioned development plan by the State Gov. of Maharashtra in
1995, therefore it does not require NOC’s of respective Gram
Panchayat. It is respectfully submitted that, there is only one
cremation ground within 1.5kms radius which is of traditional wood
burning cremation with only 2 beds available. It is pertinent to note
here that, this Hon'ble Tribunal had directed the Union
Environmental Ministry and the Delhi government, to initiate
programs to provide alternative modes of cremation of human
remains, as the traditional method of burning wood, emitted
pollutants in the environment. A bench headed by Justice U.D. Salvi
has stated that, there was a need to adopt environment-friendly
methods like electric crematoriums and use of CNG crematoriums to
change the mindset of the people. Thus, in pursuance of the same,
this respondent is promoting environment friendly crematoriums
like electric and CNG crematoriums in its municipal area to protect

environment from tremendous air pollution. It is respectfully

submitted that, it is the need of the hour to promote eco- friendly

* Wamg W Y oomiae WhECh cause more pollution. It is respectfully submitted that, this
ﬁ;-il‘ ] Hﬂ'*ﬂﬂ Ghlﬂﬂhh‘ld'
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: ‘ thermore,
burning cremations to electric and CNG cremations. Fur
for
the electric and CNG crematoriums are utmost necessary
| and
cremating the bodies of the deceased who are infected by COVID

' ' t
other like diseases. therefore, setting up of the CNG crematorium a

said site is of grave importance and necessity. Hereto annexed is the
S/ copy of PTI extract of NGT dated 02/02/2016 is marked as
' ANNEXURE ‘A-6"

9. With reference to paragraph no. 12 of the present petition, the
contents of the said para are denied by this respondent as the same
are false, incorrect and misleading. It is denied that, there was
political intervention due to which the Commissioner of respondent
no.l1 was forced to revert the decision of cancelation of the
crematorium facility at the said site. The rest of the contents of the

said paragraph are denied. The applicant be put to the strict proof
thereof.

Itis respectfully submitted that, a meeting was convened by the

Commissioner of this respondent, officials and the local

representatives. In the said meeting dated 15/02/2020 it was

further discussed that, the officials of the respondent no.1 had

carried outs spot visits at various locations for setting up of

alternative crematorium. However, it was confirmed that, there are

no alternative suitable locations other than the said site, The existing

nearby crematorium facilities are near the river banks and the

extension and upgradation of the same cannot be met as the said
extension and upgradation wil] fal] under the impact of blye line.
pertinent to note here that, The National Green Tribu
directed local body of PIl, N0.49/2019 (wz) that,

construction, building is not allowed within the vicin ity

[tis
nal (NGT) has

‘any type of

of river bank to
blue line which can obstruct the flow of river”

Therefore, the
contention raised by the applicant to extend or upgrade the previous

k Juare: Wy ooxdae \ ¥ \'€matoriums cannot be metas no construction is allowed in the blue
plmon Chinchwad, , ,

\ o ;"T: Maherashir €. Itis pertinent to note here that, the said site is already a reserved

»)

netioned development plan by the State Gov. of
1995, All

Maharashtra in

the other remaining places are agricultural zone, following
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which strong objections can be raised from the farmers and hence,

looking for an alternative cremation ground is not approachable.
| Also, it was held in the aforesaid meeting that, almost 63%
construction is standing on the said site hence, there is no going back.
The said site is the most ideal location for setting up crematorium

facility and this respondent is not carrying out any illegal and/or

unauthorized construction of the same.

10. With reference to paragraph no. 13 of the present petition, the
contents of the said para are denied by this respondent as the same
are false, incorrect and misleading. Itis denied that, the present plant
is being erected mechanically without application of mind only on
the basis that, there is 2 place reserved for it and by passing the
environmental norms such as public hearing and requisite

permissions. It is denied that, this is serious environmental

destruction and will cause Irreparable loss and damages to the

residents nearby. It is denijed that, the authorities are not paying

heed to the request of the applicant. The rest of the contents of the

said paragraph are denied. The applicant be put to the strict
thereof.

Itis respectfully submitted that, this respondentis a developing

city and considering the Increasing population, this respondent is

adopting modern methods of cremation like electric and CNG

crematoriums to reduce air pollution so as to maintain balance in the

ecology and to meet the needs of the public at large. These

crematoriums will create less air pollution which will not cause any
harm to the residing citizens. Traditional wood burning methods
cause tremendous air pollution and are harmful to humans: by

TAI? adopting modern techniques of cremation like
,’ crematoriums, CNG crematoriums

electric

<L Jespectfully submitted that, the ONgoing construction on the said site

.
£ Is being carried out after obtaining proper sanctions and approvals.
~
Furthermore, the respondent shall obtain necessary permissions

10
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from MPCB which are contemplated only at the time of setting up and

Installing CNG crematorium.

11. The contents of paragraph no.14 are denied.

12. With reference to ground nos. I to XI, the contents of the said
grounds are denied by this respondent being false, incorrect and
misleading. Furthermore, the contents of the said ground are
repetitions of the earlier paragraphs and appropriate explanation
has already been given by this respondent hereinabove. At the cost

of repetition, it is respectfully submitted that, this respondent is
adopting modern methods of cremation like electric and CNG
crematoriums to reduce air pollution so as to maintain balance in
the ecology and to meet the needs of the public at large. These
crematoriums will create less air pollution which will not cause any
harm to the residing citizens. Traditional wood burning methods
cause tremendous air pollution and are harmful to humans; by

adopting modern techniques of cremation like electric

crematoriums, CNG crematoriums, Bio cremations or flameless

cremation there will arise no question of air pollution. Itis pertinent

to note here that, the said site is already a reserved sanctioned

development plan by the State Gov. of Maharashtra in 1995. The

said site is the most ideal location for setting up crematorium

facility and this respondent is not carrying out any illegal and/or

unauthorized construction of the same. Furthermore, the facts of

the case laws mentioned in the grounds and the facts of the present

case are different and thus, the said case are not applicable to the
Instant case. Moreover, the interpretation carried out

applicant is wrong and frivolous.

by the

13.The present proceeding is not filed within limitation and the same

deserves to be dismissed.

and the same should not be granted to the applicant,

11
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X 5. Taking into consideration all the aforesaid facts and documents, the
. petition of the applicant be dismissed with costs and costs of the

present petition be awarded to this respondent from the applicant.

The contents of the paranos. 1to 15 are true and correct to the best

of my knowledge, information and belief and hence, | have signed
the same on this!7 day of November, 2020 at Pune.

I knQw the affiant.

A

Advocate //’”H mm Affiant
(Aot S:Lacke) /7% "G

BEFORE ME

- )
st
MAKARAND V. XOKHALE

ADVOCATE & NOTARY (GOVT. OF INDIA)

37872120, Sant Tukarem Nagar,
Pimpri, Pune- 411 018.
Maharashtra

Noted and Registered
at Serial No. {02-| 20 2«

77 NOV 2020
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BEFORE THE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH, PUNE.

Application No. 41/2020

Harmony Co-op Housing Society Ltd.

AN ATOTH €17 S o Yo Applicants
V/s

Pimpri Chinchwad Municipal Corporation

AndiothersEieaieena o - ps il it el oo Respondents

LIST OF DOCUMENTS on behalf of Respondent no. 2:

Annexur Particulars
e

A-1 Letter dated 21/10/2015
A-2 Sanctioned plan dated 05/01/2019
A-3 Google satellite image of said site
A-4 Copy of letter dated 26/05/2016
A-5 Copy of letter dated 25/10/2016
A-6 Copy of PTI extract of NGT dated

02/02/2016

Pune
Date: 12/11/2020

Advocate
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NGT asks govt. to explore alternatives to traditional cremation
PTI

NEW DELHI, FEBRUARY 02, 2016 18:28 IST

The National Green Tribunal has directed the Union Environment Ministry and the Delhi
government to initiate programmes to provide alternative modes of cremation of human

remains, saying the traditional method of burning wood emitted hazardous pollutants in the
environment.

A bench headed by Justice U. D. Salvi said there was a need to adopt environment-friendly

methods like electric crematoriums and use of CNG and change the “mindset of the people”.

“The issue involves question of faith and circumstances in which the people live, ... It is,
therefore, the responsibility of the men who lead, particularly religious leaders, to steer the faith
in a direction so as to change the mindset of people practising their faith and make them adopt
practices which are environment-friendly.

“It s also the responsibility of the government to facilitate the making of the mindset of the
citizens as well as to provide environment-friendly alternatives for cremation to its citizenry,”

the bench said, directing authorities, including civic bodies, to educate the public in this regard.

The green panel said the traditional means of cremation caused adverse impact on environment
and dispersal of ashes in the river led to water pollution.

“Religions of the world, therefore, conceived of different methods for disposal of the dead on
the basis of their theology and the circumstances in which the believers lived. Where there was
plenty of wood, the individuals thought of disposal of their dead by burning with wood, but

where there was scarcity of wood the individuals buried their dead,” it said.

The NGT was hearing a plea by advocate D .M. Bhalla who had said that cremation of humans
by conventional methods added to air pollution, therefore, alternative modes of cremation
needed to be used.

Bhalla contended that cremation of human remains by traditional method involving wood has
serious impact on the environment as “the forest cover is sacrificed and obnoxious gases
emanated from the burning of human mortal remains pollute the air.”

https://www 1hehindu.com/sci-tech/energy-and-environment/ngt-asks-govl-to-explore-allernalives-to-traditionaI-cremation/artic|681 84426.ece 11



